
PLANNING AND ZONING COMMISSION AGENDA – APRIL 10TH 2024 

 
Village of Hobart 

Village Office 2990 S. Pine Tree Rd, Hobart, WI 
www.hobart-wi.org - www.buildinhobart.com 

Notice is hereby given according to State Statutes that the 
PLANNING AND ZONING COMMISSION of the Village of 

Hobart will meet on Wednesday April 10th 2024 at 5:30 PM 
in the Village Office. NOTICE OF POSTING: Posted this 5th 
day of April, 2024 at the Hobart Village Office, 2990 S. Pine 

Tree Rd and on the village’s website. 

 
MEETING NOTICE – PLANNING AND ZONING COMMISSION 

 
Date/Time: Wednesday April 10th 2024 (5:30 P.M.) 
Location: Village Office (2990 South Pine Tree Road) 
 
ROUTINE ITEMS TO BE ACTED UPON: 
1. Call to order/Roll Call. 
2. Certification of the open meeting law agenda requirements and approval of the agenda 
3. Approval of Minutes of the March 13th 2024 meeting (Page 2) 
4. Public Comment on Non-Agenda Items 
 
ACTION ITEMS 
5. DISCUSSION AND ACTION - Consider a Conditional Use Permit (HB-1491-K-9, 3969 Valley Stream Circle) – 1,280 square foot 
accessory building on property (Page 3) 
The current property owner, Alex Maybrodsky, is proposing to construct a detached accessory building of 1,280 square feet on his 
property located at 3969 Valley Stream Cir. The current lot size of 59,633.64 square feet would allow up to 993 square feet of accessory 
building (1/60th of the lot square footage) by ordinance. This request would consist of a Conditional Use Permit as the new accessory 
building would not conform to the requirements identified in the zoning code. The two conditions that would require the CUP would be 
the request for an increase in maximum total accessory building square footage to 1,280 (287 square feet greater than the maximum 
noted in the ordinance) and the placement of the proposed building being closer to the street right-of-way than the rear plane of the 
principal structure exceeding the 864 square foot limit. 
 
6. DISCUSSION AND ACTION - Modifications/ amendments to the Zoning Ordinance, Chapter 295, Article XXXI, Section 295-342 
(Conditional Uses) (Page 25) 
With prior changes to Wisconsin State Statutes relating to Conditional Uses, the Village of Hobart is proposing modifications / 
amendments to Chapter 295, Article XXXI, Section 295-342; Conditional Uses to have this section of the Village Zoning Code be in 
compliance with the statutes. These proposed modifications to the ordinance mainly provide more detailed information on the process 
and what is expected from the applicant during the submittal and review process. It also creates more standardized conditions utilized 
during the review process. 
 
7. ADJOURN 
 
________________________________________ 
Aaron Kramer, Village Administrator 
 
NOTE: A quorum of the Village Board may be present at this meeting, but no official Board action or discussion will take place. 
 
COMMISSION MEMBERS: Rich Heidel (Chairperson), Dave Dillenburg (Vice-Chairperson), Jeff Ambrosius, Tom Dennee, David 
Johnson, Bob Ross, John Rather 
 
NOTE: Page numbers refer to the meeting packet. All agenda and minutes of Village meetings are online: www.hobart-wi.org. Any person 
wishing to attend, who, because of disability requires special accommodations, should contact the Village Clerk at 920-869-1011 with as 
much advanced notice as possible. Notice is hereby given that action by the Board may be considered and taken on any of the items 
described or listed in this agenda. There may be Board members attending this meeting by telephone if necessary. 



Village of Hobart Planning & Zoning Committee Minutes 
Hobart Village Office; 2990 S. Pine Tree Rd, Hobart, WI 

Wednesday, March 13, 2024 – 5:30 pm 
__________________________________________________________________________________________________ 

1. Call to order/Roll Call.
The meeting was called to order by Rich Heidel at 5:30 pm.  Roll call: Jeff Ambrosius, aye; Tom Dennee, aye; Dave
Dillenburg, aye; David Johnson, aye; John Rather, aye; Bob Ross, aye; Rich Heidel, aye.

2. Verify/Modify/Approve Agenda:
Motion by Tom Dennee to approve the agenda as presented, seconded by Dave Johnson. All in favor. Motion carried 7-0.

3. Approval of Minutes of the February 14th 2024 meeting:
Motion by Jeff Ambrosius to approve the February 14, 2024 minutes as presented, seconded by John Rather. All in favor.
Motion carried 7-0.

4. Public Comment on Non-Agenda Items:
No one spoke.

5. DISCUSSION AND ACTION - Consider a request to rezone a portion of parcel HB-709, 600 Trout Creek Rd. Block,
from A-1: Agricultural District to ER: Estate Residential District and a Portion of Parcel HB-709-1, 695 Trout Creek
Rd., from ER: Estate Residential District to A-1: Agricultural District
The property owners of multiple parcels in the 600 and 700 Block of Trout Creek Rd. (HB-709, HB-709-1, HB-695, HB-695-2,
HB-703, and HB-700) are currently having a Plat of Survey completed to retrace existing parcel lines. There will not be any
new parcels created or any removed as part of this Plat of Survey. With the retracement of parcel lines, there are portions of
two parcels (HB-709 & HB-709-1) that will require rezoning so that the newly aligned parcels only have one zoning district.
The rezoning request includes a portion of parcel HB-709, 600 Trout Creek Rd. Block, from A-1: Agricultural District to ER:
Estate Residential District and a portion of parcel HB-709-1, 695 Trout Creek Rd., from ER: Estate Residential District to A-1:
Agricultural District.

Appearing before the board:

Mark Lemere, 4055 Hidden Trl.

Motion by Bob Ross to recommend approval to rezone a portion of parcel HB-709, 600 Trout Creek Rd. Block (area noted as
“Parcel E” on the attached Plat of Survey), from A-1: Agricultural District to ER: Estate Residential District and a portion of
parcel HB-709-1, 695 Trout Creek Rd. (noted as “Parcel F” on the attached Plat of Survey), from ER: Estate Residential
District to A-1: Agricultural District. Seconded by Tom Denee. All in favor. Motion carried 7-0.

6. Adjourn:
Motion by Rich Heidel to adjourn at 5:38pm, seconded by Jeff Ambrosius. All in favor. Motion carried 7-0.

Respectfully submitted by Lisa Vanden Heuvel, Village Clerk.
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TO: Planning & Zoning Commission RE:  Conditional Use Permit for increase in square footage 
of accessory building, HB-1491-K-9, 3969 Valley Stream Cir. 

FROM:  Todd Gerbers, Director of Planning and Code Compliance        DATE:  April 10, 2024 

GENERAL INFORMATION 
1. Applicant(s):  Alex Maybrodsky
2. Parcel:  HB-1491-K-9
3. Present Zoning: R-2: Residential District.

ANALYSIS: 

The Conditional Use Permit verbiage for such accessory buildings reads as follows:   
Accessory structures and fences which do not conform to the requirements identified elsewhere in this 
chapter, but which are designed, constructed and maintained so as to be harmonious and appropriate in 
appearance with the existing or intended character of the general vicinity or use and will not change the 
essential character of the same area.    

The applicable detached accessory building regulation reads as follows: 
May be the greater of 864 square feet or 1/60th the lot square footage, but shall not exceed 2,500 square feet. 

Detached accessory buildings located closer to a street right-of-way than the rear plane of the principal 
structure shall not exceed the lesser of 864 square feet or the maximum allowed accessory building square 
footage as described in Subsection D(1)(b) 

BACKGROUND 

The current property owner, Alex Maybrodsky, is proposing to construct a detached accessory building of 1,280 square 
feet on his property located at 3969 Valley Stream Cir. The current lot size of 59,633.64 square feet would allow up to 
993 square feet of accessory building (1/60th of the lot square footage) by ordinance. This request would consist of a 
Conditional Use Permit as the new accessory building would not conform to the requirements identified in the zoning 
code. The two conditions that would require the CUP would be the request for an increase in maximum total accessory 
building square footage to 1,280 (287 square feet greater than the maximum noted in the ordinance) and the placement of 
the proposed building being closer to the street right-of-way than the rear plane of the principal structure exceeding the 
864 square foot limit.  

A similar request was before the Commission at the September 2023 meeting, but a motion to postpone to the October 
meeting was approved so that the applicant could revise the proposed building size and location. The applicant then 
requested to withdraw the request from the October 2023 meeting with the understanding that they would resubmit at a 
later date once they worked through a few things on their end as well as the Village reviewing the process for review such 
CUP requests (possible modifications to the accessory building ordinance). As you are aware, the ordinance has not been 

ISSUE:  Consider Conditional Use Permit, HB-1491-K-9, 3969 Valley Stream Cir. – 1,280 square foot accessory 
building on property  

RECOMMENDATION:  Staff recommends conditional approval.    
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revised as of yet, but the applicant has plans to move forward with updates to their existing dwelling and would prefer to 
have the same contractor construct the proposed accessory building if able. The applicant has decreased the requested 
square footage of the proposed building from the 2023 submittal from 1,728 to now 1,280 square feet (a 36’x48’ to 
32’x48’ building) and attached is the new/revised request. 
 
 
Village Staff has also discussed the possibility of enlarging the existing attached garage with the property owner, but by 
Village ordinance they are limited to no more than 50% of the total footprint of the garage and dwelling combined. With 
concerns of overall appearance with such a large garage addition, the property owner would prefer to proceed with the 
CUP request.  
 
Therefore, the property owner is requesting review of a Conditional Use Permit to increase the size of the proposed 
building and allowing the increased building square footage to be located closer to the street than allowed by ordinance. 
The proposed building would comply the required setback of 40 feet from the front property line, it would just be placed 
partially in front of the existing garage and closer to the front property line than the rear plane of the existing principal 
structure. The property owner would be willing to plant some more trees near the new accessory building to help 
minimize the view of the new structure.   
 
Attached is their conceptual site plan and draft Conditional Use Permit.   
 
RECOMMENDATION/CONDITIONS 
 
Staff would recommend that any approval of this CUP request to increase the allowable square footage to a total of 1,280 be 
contingent upon the following: 
 

1. Planting of a minimum of 8 new arborvitaes (or similar) a minimum of 3 feet in height along the side (east) and 
southeast corner of the new detached accessory building 

2. All four building elevations of the new structure are constructed of materials similar to those on the existing 
residential dwelling on the property 

3. Maximum of one detached accessory building be allowed on site  
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APPLICANT INFORMATION 

Petitioner: ________________________________________________________________________ Date: _____________________ 

Petitioner’s Address: ________________________________________ City: ___________________ State: _____ Zip: ___________ 

Telephone #: ________________________ Email: __________________________________________________________________   

Status of Petitioner (Please Check):     Owner     Representative       Tenant       Prospective Buyer   

Petitioner’s Signature (required): ______________________________________________________ Date: _____________________ 

OWNER INFORMATION 

Owner(s): ________________________________________________________________________ Date: ______________________ 

Owner(s) Address: __________________________________________ City: ______________________ State: _____ Zip: ________ 

Telephone #: ________________________ Email: __________________________________________________________________ 

Ownership Status (Please Check):      Individual      Trust      Partnership      Corporation  

Property Owner Consent: (required) 

By signature hereon, I/We acknowledge that Village officials and/or employees may, in the performance of their functions, enter upon 

the property to inspect or gather other information necessary to process this application.  I also understand that all meeting dates are 

tentative and may be postponed by the Neighborhood Services Department for incomplete submissions or other administrative 

reasons. 

Property Owner’s Signature: __________________________________________________________ Date: _____________________ 

SITE INFORMATION 

Address/Location of Proposed Project: _________________________________________________ Parcel #: HB-_____________ 

Proposed Project Type: _______________________________________________________________________________________ 

Current Use of Property: ________________________________________________________________Zoning: ________________ 

Land Uses Surrounding Site: North: ________________________________________________________________________ 

South: ________________________________________________________________________ 

East:   _________________________________________________________________________ 

West:  ________________________________________________________________________ 

**Please note that a meeting notice will be mailed to all abutting property owners regarding your request prior to any Public 

Hearing. 

➢ Application fees are due at time of submittal.  Make check payable to Village of Hobart.

➢ Please refer to the fee schedule for appropriate fee.  FEE IS NON-REFUNDABLE

Village of Hobart 

Dept of Planning & Code 

Compliance 

2990 S Pine Tree Rd  

Hobart WI 54155 

Phone: (920) 869-3809 

Fax: (920) 869-2048 

 Rezoning Review

 Conditional Use Permit Review

 Planned Development Review

 CSM/Plat Review
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CONDITIONAL USE PERMIT / PLANNED DEVELOPMENT APPLICATIONS  

Briefly explain how the proposed conditional use/development plan will not have a negative effect on the issues below. 

1. Health, safety, and general welfare of occupants of surrounding lands.

2. Pedestrian and vehicular circulation and safety.

3. Noise, air, water, or other forms of environmental pollution.

4. The demand for and availability of public services and facilities.

5. Character and future development of the area.
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I'm submitting for a conditional use permit to be able to build a larger garage 32' x 40', 1,280 sq ft. I have 
it set back so it's deeper into the property making less of it visible on approach from the roadway. The 
finish and exterior will match our house. We are going to change the color of our house to white during 
this project, we'll have new siding soffit, fascia, gutter's, trim and roof. Having the house remodeled will 
also make the neighborhood look better.  The houser has a walkup basement which makes it appear as 
a larger building on approach vs a ranch so the aesthetics of having a slightly larger garage won’t look 
out of place. A couple of the neighboring houses on the street or two stories and larger, and have similar 
size extra garages so again I don’t believe it will look out of place in the neighborhood either. I have 
spoken with all of my neighbors on the street in depth about the plans and the conditional use permit / 
exception process for the build and they all completely support it and are excited for us. 
 
Having a larger garage will allow us to keep objects out of sight of neighbors and passers-by, leading to a 
cleaner and more organized neighborhood. We have recreational equipment and items that would not 
have to be stored outside with this solution. 
I will plant cedars and pines along the edges of the property to appease any concerns with the view of 
the building from the road. I've already planted 18 tree's, (pines, spruce and cedar around the property) 
they were 8' at planting 5 years ago and are between 20'-30' now and offer a great sight and noise 
barrier and a wooded feel. 
This size fits perfectly in this spot with the required setbacks form neighboring property and my current 
building and allows for full use of 8ft sheets so there wouldn’t be any material waste. 
Thank you for considering my request, I hope decide on approval and find the effort I have put into 
ensuring it does not disrupt the neighborhood sufficient but if there is anything else I can do to help 
ease concerns please let me know. 
  
Alex Maybrodsky 
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TO: Planning & Zoning Commission                        RE:  Modifications/Amendments to the Zoning 

Ordinance, Chapter 295, Article XXXI, Section 295-
342; Conditional Uses 

 
FROM: Todd Gerbers, Director of Planning & Code Compliance  DATE: April 10, 2024 

 
GENERAL INFORMATION 
With prior changes to Wisconsin State Statutes relating to Conditional Uses, the Village of Hobart is proposing 
modifications / amendments to Chapter 295, Article XXXI, Section 295-342; Conditional Uses to have this section of the 
Village Zoning Code be in compliance with the statutes. These proposed modifications to the ordinance mainly provide 
more detailed information on the process and what is expected from the applicant during the submittal and review process. 
It also creates more standardized conditions utilized during the review process. 
 
Attached is both the proposed conditional use ordinance along with the existing ordinance for review. 

 
RECOMMENDATION/CONDITIONS 
 
Staff recommends approval of the modifications / amendments to the Zoning Ordinance, Chapter 295, Article XXXI, Section 
295-342; Conditional Uses subject to any changes identified by Village Attorney during their review. 

           

ISSUE:  Discussion and action on modifications/ amendments to the Zoning Ordinance, Chapter 295, Article 
XXXI, Section 295-342; Conditional Uses           

 
RECOMMENDATION:  Staff recommends approval.      
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295-342 Conditional Uses        (Proposed) 
 
A.  Purpose of conditional uses. 
 

The purpose of a conditional use is to provide a reasonable degree of discretion in determining the 
suitability of certain uses of a special nature, so as to make impractical their predetermination as a 
principal use in a district. The development and execution of this article is based upon the division of 
the Village of Hobart into zoning districts, within which districts the use of land and buildings, and 
bulk and location of buildings and structures in relation to the land, are mutually compatible and 
substantially uniform. However, there are certain uses which, because of their unique characteristics, 
cannot be properly classified as unrestricted permitted uses in any particular district or districts without 
consideration, in each case, of the impact of those uses upon neighboring land or public facilities and 
of the public need for the particular use at a specific location. Such uses, nevertheless, may be 
necessary or desirable to be allowed in a particular district, provided that due consideration is given to 
location, development and operation of such uses. Such uses are classified as conditional uses and are 
those uses specifically designated as conditional uses by the zoning district or which are classified as 
a conditional use under the review procedures in this article. The listing of a use as a conditional use 
is not a legislative determination that the use is inherently in the public interest in that district. [See 
All Energy Corp. v. Trempealeau County, 2017 WI 52 (2017)] 
 

B.  Authority of Planning and Zoning Commission and Village Board; requirements. 
 
(1) Authority; intent. The Village Board may authorize the Zoning Administrator to issue a 

conditional use permit after review, public hearing, advisory recommendation from the Planning 
and Zoning Commission and approval from the Village Board, provided that such conditional use 
and involved structure(s) are found to be in accordance with the purpose and intent of this chapter 
and are further found to be not hazardous, harmful, offensive or otherwise adverse to the 
environment or the value of the neighborhood or the community. Such Village Board action, and 
the resulting conditional use permit, shall specify the period of time for which effective, if 
specified; the name of the permittee; the location and legal description of the affected premises. 
Prior to the granting of a conditional use, the Village Board shall make findings based upon the 
evidence presented that the standards herein prescribed are being complied with. 

 

(2) General authority to require conditions. Per section 295-342 I., conditions such as landscaping, 
architectural design, type of construction, construction commencement and completion dates, 
sureties, lighting, fencing, planting screens, operation control, hours of operation, improved traffic 
circulation, deed restrictions, highway access restrictions, increased yards or parking requirements 
may be recommended by the Planning and Zoning Commission and required by the Village Board 
upon their finding that these are necessary to fulfill the purpose and intent of this chapter. 
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(3) Compliance with other zoning conditions. Compliance with all other provisions of this chapter, 

such as lot width and area, yards, height, parking, loading, traffic, highway access and 
performance standards, shall be required of all conditional uses. 

 

C.  Initiation of conditional use request. 
 

Any person, firm, corporation or organization having a freehold interest or a possessory interest entitled 
to exclusive possession, or a contractual interest which may become a freehold interest or an exclusive 
possessory interest, and which is specifically enforceable in the land for which a conditional use permit 
is sought, may file an application to use such land for one or more of the conditional uses provided for 
in this article in the zoning district in which such land is located, or for a conditional use substantially 
similar to a listed conditional use. 

 
D.  Application for conditional use. 
 

(1) Application filing requirements. An application for a conditional use permit, accompanied by the 
application fee prescribed by the Village Board, shall be filed on a form prescribed by the Village. 
Such applications shall be forwarded to the Planning and Zoning Commission upon receipt by the 
Zoning Administrator or Village Clerk. 

 
(2) Required plans/information. The plans/information required for review of all conditional use permit 

applications shall generally consist of any or all of the following, as required by the Zoning 
Administrator: 

 
(a) Site development plan. A site development plan, which shall include and address: 

 
(1) Location of all buildings on lots, including both existing and proposed structures. 

 
(2) Location and number of existing and proposed parking spaces. 

 
(3) Vehicular circulation. 

 
(b) Dimension plan. A dimension plan, which shall include and address: 

 
(1) Lot dimensions and area. 
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(2) Dimensions of proposed and existing structures. 

 
(3) Setbacks of all buildings located on property in question. 

 
(4) Architectural elevations. 

 
(c) Grading plan. A grading plan, which shall include and address: 

 
(1) Existing contour. 

 
(2) Proposed changes in contour. 

 
(3) Drainage configuration. 

 
(d) Landscape plan. A landscape plan, which shall include and address: 

 
(1) Location of all existing major trees, and which trees are proposed to be removed. 

 
(e) Statement. A written statement on why the conditional use is being applied for and what use is 

intended for the property. 

 
(3) Additional information. In order to secure information upon which to base its determination, the 
Zoning Administrator may require the applicant to furnish, in addition to the information required 
above and for a building permit, the following information: 

 
(a) Contours; soil types. A plan of the area showing contours, soil types, high-water mark, 

groundwater conditions, bedrock, slope and vegetation cover. 

 
(b) Location of buildings; parking areas. Location of buildings, parking areas, traffic access, 

driveways, walkways, open spaces, landscaping and lighting. 

 
(c) Building and utilities plans. Plans for buildings, sewage disposal facilities, water supply 

systems and arrangements of operations. 
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(d) Filling/Grading plan. Specifications for areas of proposed filling, grading, or dredging. 

 
(e) Other information. Other pertinent information necessary to determine if the proposed use 

meets the requirements of this chapter. 
 
E.  Planning and Zoning Commission review. 
 

Upon receipt of the application and the information required by section 295-342 D. above, the request 
for a conditional use permit shall be placed on the agenda of the first Planning and Zoning Commission 
meeting occurring after 10 days from the date of submission. The request shall be considered as being 
officially submitted when all the information requirements, including the payment of all applicable 
fees, are complied with. At such meeting, the Planning and Zoning Commission shall make an advisory 
recommendation regarding the application, and a record of the proceedings shall be kept in such a 
manner and according to such procedures as the Planning and Zoning Commission shall prescribe from 
time to time. The Village Board and/or Planning and Zoning Commission can, on its own motion, apply 
conditional uses when applications for rezonings come before their bodies. 

 
F.  Public hearing on application; notice. 
 

(1) Hearing requirements. A public hearing shall be held on all conditional use permit applications. 
The public hearing shall be held by the Village Board. Due notice of the hearing shall be given to 
parties interested , as well as owners of property located within 100 feet of the property requesting 
the conditional use. 

 
(2) Incomplete notice. Failure to fully comply with the notice to adjacent property owners shall not, 

however, invalidate any previous or subsequent action on the application. 
 
 
G.  Standards and considerations for conditional uses. 
 

(1) Standards. No application for a conditional use shall be recommended for approval by the Planning 
and Zoning Commission, or approved by the Village Board, unless the following conditions are 
present: 

 
(a) That the applicant has demonstrated that the application and all requirements and conditions 

established by the Village relating to the conditional use are or shall be satisfied, both of which 
must be supported by substantial evidence. Per § 62.23(7)(de)b, Wis. Stats., "substantial 
evidence" means facts and information, other than merely personal preferences or speculation, 
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directly pertaining to the requirements and conditions an applicant must meet to obtain a 
conditional use permit and that reasonable persons would accept in support of a conclusion. 

 
(b) That the establishment, maintenance, or operation of the conditional use will not be detrimental 

to or endanger the public health, safety, morals, comfort or general welfare. 

 
(c) That the uses, values, and enjoyment of other property in the neighborhood for purposes already 

permitted shall be in no foreseeable manner substantially impaired or diminished by the 
establishment, maintenance or operation of the conditional use. 

 
(d) That the establishment of the conditional use will not impede the normal and orderly use, 

development and improvement of the surrounding property for uses permitted in the district. 

 
(e) That adequate utilities, access roads, drainage and other necessary site improvements have been 

or are being provided. 

 
(f) That adequate measures have been or will be taken to provide ingress and egress so designed 

as to minimize traffic congestion in the public streets. 

 
(g) That the conditional use shall conform to all applicable regulations of the district in which it is 

located. 

 
(h) That the proposed use does not violate floodplain regulations governing the site. 

 
(i) That adequate measures have been or will be taken to prevent and control water pollution, 

including sedimentation, erosion and runoff. 

 
(2) Application of standards. When applying the above standards to any new construction of a building 

or an addition to an existing building, the Village Board and Planning and Zoning Commission 
shall bear in mind the statement of purpose for the zoning district such that the proposed building 
or addition at its location does not defeat the purposes and objective of the zoning district and the 
Village Comprehensive Plan. 
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(3) Additional considerations. In addition, in passing upon a conditional use permit application, the 
Planning and Zoning Commission and Village Board shall also evaluate the effect of the proposed 
use upon: 

 
(a) The maintenance of safe and healthful conditions. 

 
(b) The prevention and control of water pollution, including sedimentation. 

 
(c) Existing topographic and drainage features and vegetative cover on the site. 

 
(d) The location of the site with respect to floodplains and floodways of rivers and streams. 

 
(e) The erosion potential of the site based upon degree and direction of slope, soil type and 

vegetative cover. 

 
(f) The location of the site with respect to existing or future access roads. 

 
(g) The need of the proposed use for a shoreland location. 

 
(h) Its compatibility with uses on adjacent land. 

 
(i) The amount of liquid wastes to be generated and the adequacy of the proposed disposal 

systems. 
 
H.  Denial of application for conditional use permit. 
 

When an advisory recommendation of denial of a conditional use application is made by the Planning 
and Zoning Commission or an actual denial by the Village Board, the Planning and Zoning Commission 
and/or Village Board shall furnish the applicant, in writing, those standards that are not met and 
enumerate reasons the Planning and Zoning Commission and/or Village Board has used in determining 
that each standard was not met. Such findings may be in the form of meeting minutes. 

 
I. Conditions and guarantees applicable to all conditional uses. 
 
       The following conditions shall apply to all conditional uses: 
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(1) Conditions. Prior to the granting of any conditional use, the Planning and Zoning Commission may 
recommend and the Village Board may stipulate such conditions and restrictions upon the 
establishment, location, construction, maintenance and operation of the conditional use as deemed 
necessary to promote the public health, safety and general welfare of the community, and to secure 
compliance with the standards and requirements specified in section 295-342 G. above. Any 
condition imposed must be related to the purpose of the zoning code and be based on substantial 
evidence. In all cases in which conditional uses are granted, the Planning and Zoning Commission 
may recommend and the Village Board shall require such evidence and guarantees as deemed 
necessary as proof that the conditions stipulated in connection therewith are being and will be 
complied with. Such conditions may include specifications for, without limitation because of 
specific enumeration: 

 
(a) Landscaping; 

 
(b) Type of construction; 

 
(c) Construction commencement and completion dates; 

 
(d) Sureties; 

 
(e) Lighting; 

 
(f) Fencing; 

 
(g) Operational control; 

 
(h) Hours of operation; 

 
(i) Traffic circulation; 

 
(j) Deed restrictions; 

 
(k) Access restrictions; 
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(l) Setbacks and yards;

(m) Type of shore cover;

(n) Specified sewage disposal and water supply systems;

(o) Planting screens;

(p) Increased parking;

(q) Conditions pertaining to permit duration, transfer or renewal; or

(r) Any other requirements necessary to fulfill the purpose and intent of this chapter.

(2) Site review. In reviewing each application and making its recommendation, the Planning and
Zoning Commission shall evaluate each application and may request assistance from any source
and or committee which can provide technical assistance. The Planning and Zoning Commission
may review the site, existing and proposed structures, architectural plans, neighboring uses, parking
areas, driveway locations, highway access, traffic generation and circulation, drainage, sewerage
and water systems and the proposed operation/use.

(3) Signage. Signage shall be in compliance with municipal sign regulations.

(4) Alteration of conditional use. No alteration of a conditional use shall be permitted unless first
approved by the Village Board.

(5) Architectural treatment. Proposed architectural treatment will be in general harmony with
surrounding uses and the landscape. To this end, the Village Board may require the use of certain
general types of exterior construction materials and/or architectural treatment.

(6) Sloped sites; unsuitable soils. Where slopes exceed 6% and/or where a use is proposed to be located
on areas indicated as having soils that are unsuitable or marginal for development, on-site soil tests
and/or construction plans shall be provided that clearly indicate that the soil conditions are adequate
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to accommodate the development contemplated and/or that any inherent soil condition or slope 
problems will be overcome by special construction techniques. Such special construction might 
include, among other techniques, terracing, retaining walls, oversized foundations and footings, 
drain tile, etc. 

 
(7) Conditional uses to comply with other requirements. Conditional uses shall comply with all other 

provisions of this chapter such as lot width and area, yards, height, parking and loading. No 
conditional use permit shall be granted where the proposed use is deemed to be inconsistent or 
conflicting with neighboring uses for reasons of smoke, dust, odors, noise, vibration, lighting, 
health hazards or significant potential of accidents. 
 

 
J.  Planning and Zoning Commission recommendation; Village Board action. 
 

(1) Planning and Zoning Commission advisory recommendation. 
 

(a) Following referral of conditional use permit applications, the Planning and Zoning 
Commission may recommend that the Village Board authorize the Zoning Administrator to 
issue a conditional use permit for conditional uses specified in this chapter following their 
review, provided such uses are in accordance with the purpose and intent of this chapter, and, 
more specifically, the standards for conditional uses established in this article. 

 
(b) The Planning and Zoning Commission shall make findings of fact and recommend such actions 

or conditions relating to the request as the Committee deems necessary to carry out the intent 
and purpose of this chapter. 

 
(2) Village Board action. 

 
(3) Upon receiving the recommendation of the Planning and Zoning Commission, the Village Board 

shall set the public hearing and place such recommendation(s) on the agenda for the next 
subsequent Board regular meeting following the scheduling of the public hearing. Such 
recommendations, including findings of standards not met as required by section 295-342 I., shall 
be entered in and made part of the permanent written record of the Village Board. The Village 
Board shall make, and record in the minutes of the Board or in a separate statement/report, findings 
of fact and may impose and require any conditions the Village Board considers necessary to protect 
the public health, safety and welfare when approving and issuing a conditional use permit. The 
Village Board's decision to approve or deny the permit must be supported by substantial evidence. 
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(4) If, upon receiving the recommendations of the Planning and Zoning Commission, the Village Board 

finds that specific inconsistencies exist in the review process or significant new facts have now 
been made available and thus the final determination of the Village Board will differ from the 
advisory recommendation of the Planning and Zoning Commission, the Village Board shall, before 
taking final action, refer the matter back to the Planning and Zoning Commission with the written 
record or separate statement/report explaining the specific reasons for referral. This referral action 
shall only be permitted one time with each conditional use permit application. 

 
(5) Reapplication. No application for a conditional use permit which has been denied in whole or in 

part by the Village Board shall be resubmitted for a period of one year from the date of such denial, 
except on the grounds that substantial new evidence or proof of changes that would result in 
compliance with applicable conditions is included in the resubmitted application. 

 
K.  Validity of conditional use permit. 
 

(1) Where the Village Board has approved or conditionally approved an application for a conditional 
use permit, such approval shall become null and void within 18 months of the date of the approval 
unless the Village Board has specified a different time line in its approval or the use is commenced, 
construction is underway or the current owner possesses a valid building permit under which 
construction is commenced within six months of the date of issuance and which shall not be 
renewed unless construction has commenced and is being diligently prosecuted.  
 

(2) A conditional use permit shall remain in effect as long as the conditions upon which the permit was 
issued are followed, but the Village may impose conditions such as, but not limited to, permit 
duration, transfer or renewal, in addition to any other conditions specified in granting the 
conditional use permit. 

 
(3) The Village Board may extend such permit for a period of 90 days for justifiable cause if the 

conditional use permit included a permit duration condition, if application is made to the Village 
Board at least 30 days before the expiration of said permit. 
 

L.  Complaints regarding conditional uses. 
 

The Village Board shall retain continuing jurisdiction over all conditional uses for the purpose of 
resolving complaints against all previously approved conditional uses. Such authority shall be in 
addition to the enforcement authority of the Zoning Administrator to order the removal or 
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discontinuance of any unauthorized alterations of an approved conditional use, and the elimination, 
removal or discontinuance of any violation of a condition imposed prior to or after approval or 
violation of any other provision of this code. Upon written complaint by any citizen or official, the 
Village Board shall initially determine whether said complaint indicates a reasonable probability that 
the subject conditional use is in violation of either one or more of the standards set forth in section 
295-342 G. above, a condition of approval or other requirement imposed hereunder. Upon reaching a 
positive initial determination, a hearing shall be held upon notice as provided in section 295-342 
J. above. Any person may appear at such hearing and testify in person or be represented by an agent 
or attorney. The Village Board may, in order to bring the subject conditional use into compliance with 
the standards set forth in 295-342 G.  or conditions previously imposed by the Village Board, modify 
existing conditions upon such use and impose additional reasonable conditions upon the subject 
conditional use as provided in section 295-342 J. Additionally, the offending party may be subjected 
to a forfeiture as set forth in this chapter and § 1-3, Penalties, of the Village Code. In the event that no 
reasonable modification of such conditional use can be made in order to assure that standards in 295-
342 G. will be met, the Village Board may revoke the subject conditional approval and direct the 
Zoning Administrator and the Village Attorney to seek elimination of the subject use. Following any 
such hearing, the decision of the Village Board shall be furnished to the current owner of the 
conditional use in writing stating the reasons therefore. An appeal from a decision of the Village Board 
under this section may be taken to the Zoning Board of Appeals.  

 

 

M.  Consistency with Comprehensive Plan. 
 

Pursuant to § 66.1001(2m)(b), Wis. Stats., a conditional use permit that may be issued by the Village 
of Hobart does not need to be consistent with the Village Comprehensive Plan. 

 
N.  Appeals. 

Any action of the Village Board in granting or denying a conditional use permit application may be 
appealed to the Zoning Board of Appeals. In the alternative, any action of the Village Board in denying 
a conditional use permit application may be appealed directly to Circuit Court per § 62.23(7)(e)10., 
Wis. Stats. In the case of appeals to the Zoning Board of Appeals, a written request shall be made 
within 10 days after the date of the Village Board's action granting or denying the permit. Such request 
for appeal to the Zoning Board of Appeals shall be filed and reviewed pursuant to the procedures in 
section 295-340 of this chapter. 

 

PAGE 36

https://ecode360.com/36539044#36539044
https://ecode360.com/36511851#36511893
https://ecode360.com/36511851#36511894


§ 295-342. Conditional uses. [Amended 1-2-2019 by Ord. No. 2018-17 ]

A. Purpose. To place unique land use characteristics within favorable zoning districts to ease

conflicts on neighboring lands and public need.

B. Initiation. Any person having a freehold interest in land, or a possessory interest entitled to

exclusive possession, or a contractual interest which may become a freehold interest or an

exclusive possessory interest, and which is specifically enforceable, may file an application

to use such land for one or more of the conditional uses provided for in this chapter in the

zoning district in which the land is located.

C. Application. The application for a conditional use shall be filed with the Hobart Village

Clerk-Treasurer on a form so prescribed by the Village of Hobart. The application shall be

accompanied by such plans and/or data prescribed by the Village Planning and Zoning

Commission and shall include a statement, in writing, by the applicant and adequate evidence

showing that the proposed conditional use will conform to the standards set forth in the

respective zone districts, based on substantial evidence as defined in Subsection G below.

Such application shall be reviewed by the Village Planning and Zoning Commission and a

written recommendation submitted thereon to the Village Board.

D. Hearing on application. Upon receipt in proper form of the written recommendation referred

to in Subsection C, the Village Board shall hold a public hearing on the proposed conditional

use. Due notice of the hearing shall be given to parties of interest, as well as owners of

property located within 100 feet of the property in appeal. The Board shall reach a decision

within 60 days from the filing of the conditional use request.

E. Authorization. For each application for a conditional use, the Village Planning and Zoning

Commission shall report to the Village Board its findings and recommendations, including

the stipulation of additional conditions and guarantees that such conditions will be complied

with when they are deemed necessary for the protection of the public interest. If an

application for a proposed conditional use is not acted upon within 90 days of the date upon

which said application was filed with the Hobart Village Clerk-Treasurer, it shall be deemed

to have been denied.

F. Standards.

(1) No conditional use shall be recommended by the Village Planning and Zoning

Commission, unless said Commission shall find that the conditions comply with Article

II, Intent, Purpose, and Severability, and is based on substantial evidence as defined in

Subsection G below.

(2) The Planning and Zoning Commission shall review the site, existing and proposed

structures, architectural plans, neighboring uses, parking areas, driveway locations,

highway access, traffic generation and circulation, drainage, sewerage and water

systems, and the proposed operation.

(3) Conditions such as landscaping, architectural design, type of construction, construction

commencement and completion dates, sureties, lighting, fencing, planting screens,

operational control, hours of operation, improved traffic circulation, deed restrictions,

highway access restrictions, increased yards or park requirements may be recommended

Village of Hobart, WI
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by the Planning and Zoning Commission upon its finding that these are necessary to

fulfill the purpose and intent of this chapter.

G. Substantial evidence. Substantial evidence means facts and information, other than merely

personal preferences or speculation, directly pertaining to the requirements and conditions an

applicant must meet to obtain a conditional use permit and that reasonable persons would

accept in support of a conclusion.

H. Conditions and guarantees. Before issuing a conditional use permit, the Village Planning and

Zoning Commission may recommend and the Village Board shall stipulate such conditions

and restriction upon the establishment, location, construction, maintenance, and operation of

the conditional use as is deemed necessary for the protection of the public interest and to

secure compliance with the standards and requirements specified in Subsection F above. In

all cases in which conditional uses are granted, the Village Board shall require such evidence

and guarantees as it may deem necessary as proof that the conditions stipulated in connection

therewith are being and will be complied with.

Village of Hobart, WI
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	1 Health safety and general welfare of occupants of surrounding lands: Having a larger garage will allow us to keep objects out of sight of neighbors and passers-by, leading to a cleaner and more organized neighborhood. We have a large camper, a boat, a trailer among other recreational and equipment items that would not have to be stored outside with this solution.
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