
PLANNING AND ZONING COMMISSION AGENDA (AMENDED) – NOVEMBER 8TH 2023 

 
Village of Hobart 

Village Office 2990 S. Pine Tree Rd, Hobart, WI 
www.hobart-wi.org - www.buildinhobart.com 

Notice is hereby given according to State Statutes that the 
PLANNING AND ZONING COMMISSION of the Village of 

Hobart will meet on Wednesday November 8th 2023 at 5:30 
PM in the Village Office. NOTICE OF POSTING: Posted this 

1st day of November, 2023 at the Hobart Village Office, 
2990 S. Pine Tree Rd and on the village’s website. 

 
MEETING NOTICE – PLANNING AND ZONING COMMISSION (Amended) 

 
Date/Time: Wednesday November 8th 2023 (5:30 P.M.) 
Location: Village Office, 2990 South Pine Tree Road 
 
ROUTINE ITEMS TO BE ACTED UPON: 
1. Call to order/Roll Call. 
2. Certification of the open meeting law agenda requirements and approval of the agenda 
3. Approval of Minutes of the October 11th 2023 (Page 3) 
4. Public Comment on Non-Agenda Items 
 
ACTION ITEMS 
5. DISCUSSION AND ACTION - Consider Conditional Use Permit request, HB-1491-F-18, 778 Stonewood Lane – 1,689 square 
foot accessory building on the property that is closer to the street right-of-way than the rear plane of the principal structure 
(Page 4) 
The current property owners, Jason Due & Sarah Casper-Due, are proposing to construct a detached accessory building of 1,687 square 
feet on their property located at 778 Stonewood Ln. The current lot size of 122,185.8 square feet (2.805 acres) would allow up to 2,036 
square feet of accessory building (1/60th of the lot square footage) by ordinance. This request would consist of a Conditional Use Permit 
as the new accessory building would not conform to the requirement identified in the zoning code pertaining to the placement of the 
proposed building being closer to the street right-of-way than the rear plane of the principal structure exceeding the 864 square foot limit. 
This item will go to the Village Board for action at their November 21st meeting. 
 
6. DISCUSSION AND ACTION – Discussion and action on the annual license renewal for quarry operators of existing quarry 
located at 361 Orlando Drive (Page 12) 
Prior the renewal of the Non-Metallic Mining Annual Operation Permit, the Village Planning & Zoning Commission is requesting that the 
operators of the existing quarry located at 361 Orlando Dr. be present to have general discussions and provide an update on past and 
current quarry operations. Representative(s) from NEA will be in attendance to discuss the quarry operations from 2023 and best laid 
plans for 2024. This review and discussion is required before the annual operating permit can be issued by Village Staff. 
 
* 7. DISCUSSION AND ACTION - Consider a 2 Lot CSM creating one additional parcel consisting of 11.600 (Lot 1) and 14.944 
(Lot 2) Acres (1420-1484 S. Pine Tree Rd., Portion of HB-350) (Page 14) 
The property owner (Lexington Homes, Inc.) is proposing a two lot CSM splitting one 26.544-acre parcel into two parcels of 11.600 (Lot 
1) and 14.944 (Lot 2) acres located at 1420-1484 S. Pine Tree Rd. (portion of parcel HB-530). The existing parcel is currently zoned 
PDD#2: Orlando/Packerland Planned Development District and the proposed CSM would create two new lots that maintain compliance 
with Village Code requirements for this district regarding lot width, area, and setbacks. 
 
8. ADJOURN 
 
______________________________________ 
Aaron Kramer, Village Administrator 
 
* - Added to amended agenda (November 7th 2023) 
 
COMMISSION MEMBERS: Rich Heidel (Chairperson), Dave Dillenburg (Vice-Chairperson), Jeff Ambrosius, Tom Dennee, David 
Johnson, Bob Ross, John Rather 
 



PLANNING AND ZONING COMMISSION AGENDA (AMENDED) – NOVEMBER 8TH 2023 

NOTE: Page numbers refer to the meeting packet. All agenda and minutes of Village meetings are online: www.hobart-wi.org. Any person 
wishing to attend, who, because of disability requires special accommodations, should contact the Village at 920-869-1011 with as much 
advanced notice as possible. Notice is hereby given that action by the Board may be considered and taken on any of the items described 
or listed in this agenda. There may be Board members attending this meeting by telephone if necessary. 



Village of Hobart Planning & Zoning Committee Minutes 
Hobart Village Office; 2990 S. Pine Tree Rd, Hobart, WI 

Wednesday, October 11, 2023 – 5:30 pm 
______________________________________________________________________________ 

1. Call to Order, Roll Call:
The meeting was called to order by Dave Dillenburg at 5:30 pm.  Roll call: Rich Heidel, excused;
Dave Dillenburg, aye; Tom Dennee, aye; Bob Ross, aye; David Johnson, aye; Jeff Ambrosius, aye;
John Rather, aye.

2. Verify/Modify/Approve Agenda:
Motion by Dave Dillenburg, seconded by Jeff Ambrosius, to approve the agenda as presented.  All
in favor.  Motion carried.

3. Approval of Planning & Zoning Minutes:
Motion by Tom Dennee, seconded by David Johnson, to approve the September 13, 2023, minutes
as presented.  All in favor.  Motion carried.

4. Public Comment on Non-Agenda Items:
None.

5. DISCUSSION AND ACTION - Consider a CSM creating one new parcel of 0.92 acres (1035
Cyrus Rd., HB-194):
Director of Planning & Code Compliance, Todd Gerbers, presented the committee with the Certified Survey
Map (CSM).
The commission members discussed.
Motion by Bob Ross, seconded by John Rather, to recommend approval of the Certified Survey Map
(1035 Cyrus Rd., HB-194).
All in favor.  Motion carried.

6. DISCUSSION AND ACTION – Conditional Use Permit for increase in square footage of
accessory building, HB-1491-K-9, 3969 Valley Stream Circle:
Director of Planning & Code Compliance, Todd Gerbers, presented the applicant’s request.
The commission members did not discuss the application per the applicant’s request.
Motion by Tom Dennee, seconded by Dave Dillenburg, to receive and place on file the CUP
request until such time the applicant requests further consideration.
All in favor. Motion carried.

7. Adjourn:
Motion by Dave Dillenburg, seconded by Jeff Ambrosius, to adjourn at 5:47 pm.  All in favor.
Motion carried.
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TO: Planning & Zoning Commission  RE:  Conditional Use Permit for increase in square footage 

due to the location of an accessory building, HB-1491-F-18, 
778 Stonewood Ln. 

   
 
FROM:  Todd Gerbers, Director of Planning and Code Compliance                  DATE:  November 8, 2023 

GENERAL INFORMATION 
1. Applicant(s):  Jason Due & Sarah Casper-Due   
2. Address:  778 Stonewood Ln.     
3. Parcel:  HB-1491-F-18 
4. Present Zoning: R-2: Residential District.    

 
ANALYSIS: 
 
The Conditional Use Permit verbiage for such accessory buildings reads as follows:    

Accessory structures and fences which do not conform to the requirements identified elsewhere in this 
chapter, but which are designed, constructed and maintained so as to be harmonious and appropriate in 
appearance with the existing or intended character of the general vicinity or use and will not change the 
essential character of the same area.    

 
The applicable detached accessory building regulation reads as follows:  

Detached accessory buildings located closer to a street right-of-way than the rear plane of the principal 
structure shall not exceed the lesser of 864 square feet or the maximum allowed accessory building square 
footage as described in Subsection D(1)(b) 

  
 
BACKGROUND 
 
The current property owners, Jason Due & Sarah Casper-Due, are proposing to construct a detached accessory building of 
1,687 square feet on their property located at 778 Stonewood Ln. The current lot size of 122,185.8 square feet (2.805 
acres) would allow up to 2,036 square feet of accessory building (1/60th of the lot square footage) by ordinance. This 
request would consist of a Conditional Use Permit as the new accessory building would not conform to the requirement 
identified in the zoning code pertaining to the placement of the proposed building being closer to the street right-of-way 
than the rear plane of the principal structure exceeding the 864 square foot limit.  
 
 
Village Staff has verified that the square footage of the proposed accessory building is less than what is permitted on this 
size lot (lot size of 122,185.8 sq.ft. allows up to 2,036.43 sq.ft. of accessory building, and 1,686.625 is being proposed). 
Also, note that there is a difference between the square footage on the building plan (listed at 1,245) and what is requested 
in this CUP (1,687). This is because the covered porch also counts towards the total building square footage as it is 
covered by a roof. The reason this is being submitted as a CUP is due to the ordinance limiting the size of the proposed 
building to 864 square feet when located closer to the street right-of-way than the rear plane of the principal structure. 

ISSUE:  Consider Conditional Use Permit request, HB-1491-F-18, 778 Stonewood Ln. – 1,689 square foot 
accessory building on the property that is closer to the street right-of-way than the rear plane of the 
principal structure              
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https://ecode360.com/29101811#29101811


With this being a corner lot having frontage along two public roadways and the layout of the existing principal structure 
being at an angle to the street corner, in order to utilize the existing driveway, the proposed location of the accessory 
building will be located in front of the rear plane of the dwelling as it relates to one or both of the public roadways. There 
are currently mature plantings along both roadways that help to screen the existing dwelling and therefore would also help 
to screen the proposed accessory building. The proposed accessory building is designed to match the appearance of the 
existing dwelling and the exterior materials are planned to also match that of the existing dwelling.  
 
Therefore, the property owner is requesting review of a Conditional Use Permit to allow for the increased building square 
footage to be located closer to the street than allowed by ordinance. The proposed building would comply with the 
required minimum setback of 40 feet from the front property line, it would just be placed in front of the existing garage 
and closer to the front property lines than the rear plane of the existing principal structure.   
 
Attached is their conceptual site plan and draft Conditional Use Permit.   
 
RECOMMENDATION/CONDITIONS 
 
Staff would recommend that any approval of this CUP request to increase the allowable square footage to a total of 1,687 
being located closer to the street right-of-way than the rear plane of the principal structure contingent upon the following: 
 

1. All four building elevations of the new structure are constructed of materials similar to those on the existing 
residential dwelling on the property 

2. Maximum of one detached accessory building be allowed on site  
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€ Rezoning  Review

,pConditional  Use  Perrit  Review

€ Planned  Development  Review

[I CSM/Plat  Review

Village  of  Hobart

Dept  of  Planning  & Code
Compliance
2990 S Ptne Tree  Rd
Hobart  WI54155
Phone:  (920) 869-3809
Fax:  (920) 869-2048

APPLICANT  INFORMATION

Status  of  Petitioner  (Please  Check):gOwnei[] Represe:ntative  €  Tenant  0Prospective  Buyer

Date /Oial6s'Petitioner's Signature (requird - S LX/
OWNER  INFORMATION

Owner(s)  Address: City:

Date:

State:   Zip:

Telephone  #: Email:

Ownership  Status  (Please  Check):  )ZIndividual  € Trust  []Partnership  []  Corporation

Property  Owiier  Consent:  (requtred)

By  signature  hereon,  I/We  acknowledge  that Village  officials  and/or  employees  may,  in the performance  of  their  functions,  enter  upon

the property  to inspect  or  gather  other  information  necessary  to process  i applicatton.  I also understand  that  all  meeting  dates are

tentative and may be postponed by tlie NpiBh '. Sprvicps ent f mplete submi.7jnns or otlier admin,istrativ.e

SITE  INFORMATION

haaressitocationorproposeapro3ect:77!SAhtambz

ProposedProjectType: (761,/';Q9(

Land Uses Srirrounding Site: North: V(4jCM  - /  0

East:  M5

West:

Parcel#:HB-  i'hl-F-lf

zoning:l"eSidtttAal

**Please  note  that  a meeting  nodce  will  be  mailed  to all  abutting  property  owners  regarding  your  request  prior  to  any  Public
Hearing.

>  Application  fees  are  due  at  time  of  submittal.  Make  chsr'k  payable  to  Village  of  Hobart.

>  Please  refer  to  the  fee schedule  for  apprope  fee. FEE  IS  NON-REFUNDABLE

1
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CONDITIONAL  USE PERMIT  / PLANNED  DEVELOPMENT  APPLICATIONS

Briefly explain how the proposed conditional use/development plan will  not have a negative  effect  on the issues  below.

1. Health,  safety,  and  general  welfare  of  occupants  of  surrounding  lands.

I')'OS ]d!% Iff/// rJ  atu;t 7bl/plr;c,  rur-
t.>t'it t  re.m,l=;/-iA  tujst  ,.zmiss'icnr.  pt4

'l!irult-ij/i  k vulfvr S;h'rzmy a  ly,ic

2. Pedestrian  and  vehicular  ctrculation  and  safety.

7)us bw/ltt9 t,tii71 J!X [el[;r  Vd'd-c
5 "fl.  b;ii'ob"y  ?
n'')ri=-  txJ-w  tL/=J-,,,

3. Noise,  air,  water,  or  other  forms  of  environmental  pollutton.

,:;/i2i  q?  h/'ttg6:
4. The  demand  for  and  availability  of  public  serance  and  f cilities.

';';71/ mAt 7mitr  'mY] z(rvr t'f 
f;vrri ',w,Yyf hyTJr,tr:/htv{,
dtcs  /7- hm',;-

5. Character  and  future  development  of  the area.

:,S:=:Z;z:.  %2,stL"z:;',  h
'eS'fALh't(,( 7"7//)-' t4M  /ML /%' \At  .

2
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Approximate Location

Brown County Municipalities, Brown County, Brown County WI

Map printed
11/1/2023

www.browncountywi.gov
(920) 448-6480

:

Brown County Wisconsin
Planning & Land Services

Department

This is a custom web map
created by an online user
of the GIS  map services

provided by the

0 0.01 0.02
mi

1 inch = 60 feet*
1 inch = 0.0114 miles*

1:720

*original page size is 8.5" x 11"

Part of Brown County WI

"hooks" indicate
parcel ownership
crosses a line

A complete map legend
(map key) is available at:

tinyurl.com/BrownDogLegend

LEGEND / KEY

Appropria te  format depends on zoom level
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TO: Planning & Zoning Commission  RE: Discussion and action on quarry operations renewal at 

existing quarry located at 361 Orlando Dr.  
 
FROM:  Todd Gerbers, Director of Planning and Code Compliance                  DATE:  November 8, 2023 

GENERAL INFORMATION 
1. Operator:  Northeast Asphalt (NEA) / Walbec Group 
2. Agent(s)/Petitioner(s):        
3. Parcel(s):  HB-412, HB-412-1, HB-411, HB-414, & HB-403 

 
BACKGROUND 
 
Prior the renewal of the Non-Metallic Mining Annual Operation Permit, the Village Planning & Zoning Commission is 
requesting that the operators of the existing quarry located at 361 Orlando Dr. be present to have general discussions and 
provide an update on past and current quarry operations.  
 
Representative(s) from NEA will be in attendance to discuss the quarry operations from 2023 and best laid plans for 2024. 
This review and discussion is required before the annual operating permit can be issue by Village Staff.  
 
RECOMMENDATION/CONDITIONS 
 
Direct Staff accordingly 
 

ISSUE:  Discussion and action on the annual license renewal for quarry operators of existing quarry located at 
361 Orlando Dr.    

 
RECOMMENDATION:  Discussion and possible action.      
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TO: Planning & Zoning Commission RE:  CSM, 1420-1484 S. Pine Tree Rd., Portion of 
HB-350 

FROM: Todd Gerbers, Director of Planning & Code Compliance DATE: November 8, 2023 

GENERAL INFORMATION 

1. Applicants/Agent:  Troy Hewitt – Robert E. Lee & Associates, Inc.
2. Owner: Lexington Homes, Inc.
3. Parcel:  Portion of HB-530
4. Zoning: PDD#2: Orlando/Packerland Planned Development District

ZONING REQUIREMENTS   

The property owner (Lexington Homes, Inc.) is proposing a two lot CSM splitting one 26.544-acre parcel into two parcels 
of 11.600 (Lot 1) and 14.944 (Lot 2) acres located at 1420-1484 S. Pine Tree Rd. (portion of parcel HB-530). The existing 
parcel is currently zoned PDD#2: Orlando/Packerland Planned Development District and the proposed CSM would create 
two new lots that maintain compliance with Village Code requirements for this district regarding lot width, area, and 
setbacks. 

RECOMMENDATION/CONDITIONS 

Staff recommends approval of this CSM as submitted noting that this would be approval for both the preliminary and final 
CSM should there be no adjustments to the final CSM. 

ISSUE:  Consider a 2 Lot CSM creating one additional parcel consisting of 11.600 (Lot 1) and 14.944 (Lot 2) 
acres     

RECOMMENDATION:  Staff recommends approval.    
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1

APPLICANT INFORMATION

Petitioner: ________________________________________________________________________ Date: _____________________

Petitioner’s Address: ________________________________________ City: ___________________ State: _____ Zip: ___________

Telephone #: ________________________ Email: __________________________________________________________________   

Status of Petitioner (Please Check):   Owner  Representative   Tenant  Prospective Buyer  

Petitioner’s Signature (required): ______________________________________________________ Date: _____________________

OWNER INFORMATION

Owner(s): ________________________________________________________________________ Date: ______________________

Owner(s) Address: __________________________________________ City: ______________________ State: _____ Zip: ________

Telephone #: ________________________ Email: __________________________________________________________________

Ownership Status (Please Check):   Individual   Trust Partnership   Corporation 

Property Owner Consent: (required)
By signature hereon, I/We acknowledge that Village officials and/or employees may, in the performance of their functions, enter upon 

the property to inspect or gather other information necessary to process this application.  I also understand that all meeting dates are 

tentative and may be postponed by the Neighborhood Services Department for incomplete submissions or other administrative 

reasons.

Property Owner’s Signature: __________________________________________________________ Date: _____________________

SITE INFORMATION

Address/Location of Proposed Project: _________________________________________________ Parcel #: HB-_____________

Proposed Project Type: _______________________________________________________________________________________

Current Use of Property: ________________________________________________________________Zoning: ________________

Land Uses Surrounding Site: North: ________________________________________________________________________

South: ________________________________________________________________________

East:   _________________________________________________________________________

West:  ________________________________________________________________________

**Please note that a meeting notice will be mailed to all abutting property owners regarding your request prior to any Public 
Hearing.

� Application fees are due at time of submittal.  Make check payable to Village of Hobart.
� Please refer to the fee schedule for appropriate fee.  FEE IS NON-REFUNDABLE

Village of Hobart
Dept of Planning & Code 
Compliance
2990 S Pine Tree Rd 
Hobart WI 54155
Phone: (920) 869-3809
Fax: (920) 869-2048

� Rezoning Review
� Conditional Use Permit Review
� Planned Development Review
�� CSM/Plat Review

TROY HEWITT 11/6/23

1250 CENTENNIAL CENTRE BLVD HOBART WI 54155

920-662-9641 THEWITT@RELEEINC.COM

11/6/23

LEXINGTON HOMES, INC 11/6/23

1256 CENTENNIAL CENTRE BLVD HOBART WI 54155

(920) 662-1611 jmarlow@lexingtonneighborhoods.com

LOT 36, GATEWAY ESTATES 350

MULTI-FAMILY RESIDENTIAL PDD

RESIDENTIAL

AG

RESIDENTIAL

AG

✔

✔

 

 

 

 

____ Email: _ _________________________________________________________________________

OwOOOOwOwOwOwOOOwOwOwOOOOOwOOOOOOOOO nerrr ReRRRRR presentatiiiiivevevvevevevvvvevevvvvevevevvvvvvevvvvevevvevvveveveeeeeeeee Teenannanannannannnananananannnnananananannannannaananannannant  

_________________ ____________________ ___________________________ _____________________ __

TTTTTHEWITTTTTTTTTTTTTTTTTTTTTTTTTTTT@@@@@@@@@@@@@@@@@@@@@RRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRREEEEEEEEEEEEEEEEEEEEEEEEEEEEEELLLLLLLLLLLLLLLLLLLLLLLLLLLLEEEEEEEEEEEEEEEETHEWITT@RELEEINC.COM

✔✔✔✔✔✔✔✔✔✔✔✔✔✔✔✔✔
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SURVEYOR'S CERTIFICATE:
I, Troy E. Hewitt, Professional Land Surveyor, do hereby certify that by the order and under the direction of the owners listed hereon, I have surveyed, divided and
mapped a parcel of land being all of Lot 36, Gateway Estates, Document Number 3050094, located in part of Lots 5, 6 and 7, Section 25, Township 23 North, Range
19 East, Village of Hobart, Brown County, Wisconsin.

Said parcel contains 1,156,285 square feet or 26.544 acres of land more or less subject to any and all easements and restrictions of record.

That the within map is a true and correct representation of the exterior boundaries of the land surveyed and that I have fully complied with the provisions of
Chapter 236.34 of the Wisconsin Statutes in the surveying, dividing and mapping of the same.

Dated this ________ day of __________________, 2023.

 _______________________________________________
Troy E. Hewitt                    PLS #2831
ROBERT E. LEE & ASSOCIATES, INC.

UTILITY EASEMENT PROVISIONS:
An easement for electric, natural gas, and communications service is hereby granted by NORTH HOBART BUSINESS PARK, LLC, Grantor, to WISCONSIN PUBLIC
SERVICE CORPORATION, a Wisconsin corporation, Grantee, AT&T, Grantee, VILLAGE OF HOBART, Grantee, their respective successors and assigns, to construct, install,
operate, repair, maintain and replace from time to time, facilities used in connection with overhead and underground transmission and distribution of electricity
and electric energy, natural gas, sanitary and storm sewer, watermain, telephone and cable TV facilities for such purposes as the same is now or may hereafter be
used, all in, over, under, across, along and upon the property shown within those areas on the CSM designated as ”Utility Easement” and the property designated
on the CSM for streets and alleys, whether public or private, together with the right to install service connections upon, across, within and beneath the surface of
each lot to serve improvements, thereon, or on adjacent lots; also the right to trim or cut down trees, brush and roots as may be reasonably required incidental to
the rights herein given, and the right to enter upon the subdivided property for all such purposes.  The Grantees agree to restore or cause to have restored, the
property, as nearly as is reasonably possible, to the condition existing prior to such entry by the Grantees or their agents.  This restoration, however, does not apply
to the initial installation of said underground and/or above ground electric facilities, natural gas facilities, sanitary and storm sewer facilities, watermain facilities
or telephone and cable TV facilities or to any trees, brush or roots which may be removed at any time pursuant to the rights herein granted.  Structures shall not be
placed over Grantees' facilities or in, upon or over the property within the lines marked “Utility Easement” without the prior written consent of Grantees.  After
installation of any such facilities, the grade of the subdivided property shall not be altered by more than six inches without written consent of grantees. This Utility
Easement Provision does not prevent or prohibit others from utilizing or crossing the Utility Easement as the Utility easement(s) are non-exclusive.

The grant of easement shall be binding upon and inure to the benefit of the heirs, successors and assigns of all parties hereto.

The property owners, at the time of construction, shall implement the appropriate soil erosion control methods outlined in the Wisconsin Construction Site Erosion
and Sediment Control Technical Standards (available from the Wisconsin Department of Natural Resources) to prevent soil erosion.  However, if at the time of
construction the Village has an adopted soil erosion control ordinance, it shall govern over this requirement.  This provision applies to any grading, construction or
installation-related activities.

SURVEYOR'S NOTES:

The land on all side and rear lot lines of all lots shall be graded by the owner and maintained by the abutting property owners to provide for adequate drainage of
suface water.

 RESTRICTIVE COVENANT:  
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RESTRICTIVE COVENANTS:
The undersigned, being the owner of the real estate legally described on Sheet 2 of 6 and mapped on Sheet 1 of 6 of this Certified Survey Map (the “Subject Real
Estate”) hereby subject said real estate to the covenants contained herein.  Each part of the Subject Real Estate shall be held, sold and conveyed only subject to the
following covenants, conditions and restrictions, which shall constitute covenants running with land, and shall be binding upon all parties acquiring or holding
any right, title or interest in the Subject Real Estate (or any part thereof), their heirs, personal representatives, successors or assigns, and the covenants contained
herein shall inure to the benefit of each owner thereof.

1. Restriction on Transfer.    Without the express written consent of the Village of Hobart, no owner of any interest in the Subject Real Estate (or any part
thereof) shall transfer any interest in the Subject Real Estate, to any individual, entity (whether corporation, limited liability company, limited partnership,
limited liability partnership, general partnership or otherwise), organization, or sovereign nation, or during the period of ownership take any other action,
the result of which would: (1) remove or eliminate the Subject Real Estate (or any part thereof) from the tax rolls of  the Village of Hobart; (2) diminish or
eliminate the payment of real estate taxes levied or assessed against the Subject Real Estate (or any part thereof), and/or (3) remove the Subject Real Estate
(or any part thereof) from the jurisdiction of the Village of Hobart, including but not limited to, zoning authority and controls.  This restriction shall apply to
the transfer of an interest in an entity that is an owner of the Subject Real Estate if, as a result of the transfer, any of items (1) - (3) above would occur.
Notwithstanding the foregoing, nothing contained in this Restrictive Covenant, including without limitation this paragraph, shall be deemed or construed
to: (i) prevent, limit or restrict any owner or holder of any interest in the Subject Real Estate (or any part thereof) from contesting, protesting, appealing or
otherwise challenging (through whatever lawful means are necessary or advisable) the amount of any real property tax levied or assessed by any “taxation
district” or “taxing jurisdiction” (as the foregoing terms are defined in and by Wis. Stats.  Section 74.01(6) - (7) and/or successor statutes thereto and/or
regulations promulgated thereunder) including without limitation the State of Wisconsin, Brown County, the Village of Hobart, municipal or school district,
township or other jurisdiction assessing “general property taxes” (as defined by Wis. Stats. Section 74.01(1) or successor statutes and/or regulations
promulgated thereunder) levied or assessed against the Subject Real Estate (or any part thereof) and/or “special assessments”, “special charges”, “special
tax” (as the foregoing terms are defined in and by Wis. Stats. Section 74.01(1) - (5) and/or successor statutes thereto and/or regulations promulgated
thereunder) and/or other municipal or governmental charges levied or assessed against the Subject Real Estate; (ii) effect a waiver, abrogation, release or
relinquishment of any constitutional rights granted to or held by real property owners under the constitution or laws of the United States and/or the State of
Wisconsin, including without limitation pursuant to Chapters 74 and 75, Wis. Stats.; or (iii) except as expressly covenanted and agreed herein, to cause the
Subject Real Estate to be taxed or otherwise treated by the Village of Hobart in any manner differently from any other parcel of real estate located within the
Village of Hobart's lawful taxing jurisdiction, zoning authority and/or jurisdiction of the Village of Hobart.

2. Notice of Transfer.

(a) Notice and Consent to Transfer.  Prior to any transfer of any interest in the Subject Real Estate (or any part thereof) the party proposing to transfer an
interest shall comply with the following.  The transferor shall provide advance written notice of the intended transfer, executed by both the transferor
and the intended transferee of such interest, to the Village of Hobart.  The notice shall contain: (1) a complete and accurate description of the interest to
be transferred and the relevant part(s) of the Subject Real Estate affected; (2) the correct legal name and current business address of the transferee; and
(3) a legally enforceable consent agreement from the transferor and transferee acknowledging knowledge of these Restrictive Covenants and, further
agreeing that the Subject Real Estate shall be subject to the terms and conditions hereof following the transfer and that transferee will take no action in
violation of these Restrictive Covenants.  The notice of transfer shall be delivered to the Village of Hobart not later than fifteen (15) calendar days prior
to any transfer of any interest in the Subject Real Estate or any portion thereof.  The Village of Hobart shall have fifteen (15) days from the date of the
notice of transfer to object to the transfer as being in violation of the terms of these Restrictive Covenants by forwarding written notice thereof to the
transferor.  In the event of such an objection, the transferor shall be prohibited from transferring the interest alleged to be transferred until such time
as a court of competent jurisdiction determines that the proposed transfer does not violate the terms of these Restrictive Covenants.

(b) Failure to Act.  If the Village of Hobart fails to timely object to the transfer within fifteen (15) calendar days, the transfer may occur; provided, however,
that the Village of Hobart's failure to object shall not operate, in any manner, as a waiver of any of the restrictions set forth herein or the consent to
violate any of the terms hereof.

(c) Basis for Objection.  Village of Hobart shall not unreasonably withhold or delay its consent to any transfer of any interest subject to these Restrictive
Covenants, and the sole and exclusive basis for any objection made pursuant to the foregoing process shall be that the transfer would cause a violation
of these Restrictive Covenants.

(d) Inapplicability.  Notwithstanding anything in these Restrictive Covenants to the contrary, the foregoing provisions are not intended to affect, and shall
not apply to: (i) any transferor's grant of utility, ingress/egress, access, maintenance, signage, drainage, conservation or other easements or similar
interests of any type or nature in the Subject Real Estate (or parts thereof) for the benefit of third parties which are immaterial to the fee ownership of
the Subject Real Estate; (ii) any transferor's grant to a third party or parties of any real estate security agreement, mortgage(s), deed in trust, Uniform
Commercial Code (UCC) fixture or other filing or other similar security devices or instrument evidencing a collateral interest in the Subject Real Estate
(or any part thereof) to be held by any bank, credit union, savings and loan or saving bank, and/or other
lenders in consideration of past, present and/or future indebtedness by any transferor, unless, and not until, there is a foreclosure or execution on such
real estate security instrument which results in the transfer of title to the Subject Real Estate (or any part thereof); or (iii) any other grant of a material
interest in the Subject Real Estate (or part thereof) which does not substantially alter the fee simple or other equitable ownership in the Subject Real
Estate and does not result in the violating the restrictions contained in paragraph 1 above.

SHEET 4 OF 7R:\4300\4329\4329149\dwg\4329149_csm.dwg

ALL OF LOT 36, GATEWAY ESTATES, DOCUMENT NUMBER 3050094, LOCATED IN PART OF LOTS 5, 6 AND 7, SECTION 25,
TOWNSHIP 23 NORTH, RANGE 19 EAST, VILLAGE OF HOBART, BROWN COUNTY, WISCONSIN

CERTIFIED SURVEY MAP

PAGE 19



RESTRICTIVE COVENANTS:
3. Waiver of Certain Restrictions.    Notwithstanding anything in these Restrictive Covenants to the contrary, the restrictions set forth in paragraph 1, hereof, as

restrictions (1) and (2) which pertain to tax assessments against the Subject Real Estate (or any part thereof), shall be deemed to have been waived by the
Village as to any owner and proposed transferee of the Subject Real Estate (or any part thereof), provided that the proposed transferee enters into a written
and legally enforceable agreement, that the proposed transferee will make payments to the Village of Hobart in lieu of real estate taxes, which payments
shall equal the tax assessments which would otherwise be due the Village of Hobart, Brown County, Pulaski School District and Vocational/Technical School
(or any other beneficiary of real estate taxes) for the Subject Real Estate (or portion) owned or proposed to be transferred, and which shall be due at the time
real estate tax payments are due from the real estate tax assessed parcels of the Village of Hobart and that the obligation to make said payment shall be in
full force and effect for so long as the proposed transferee holds title to the Subject Real Estate (or any portion thereof).  The proposed transferee must
further confirm and agree, in writing to the Village of Hobart, that in the event that any such payment in lieu of real estate taxes is not made when due, the
proposed transferee consents to the imposition of a lien on the Subject Real Estate (or portion) in favor of the Village, in the amount of the unpaid amount.
With respect to restriction (3) contained in paragraph 1, the Village will agree to waive this restriction upon receipt of a legally enforceable consent
agreement whereby the owner or proposed transferee agrees to be bound by the jurisdiction of the Village of Hobart, including, but not limited to, zoning
authority and controls.

4. Duration of Restrictions.    The covenants, conditions, and restrictions contained in this instrument are to run with the land and shall be binding on all
parties and all persons claiming under them, unless and until an instrument terminating the covenants set forth herein, or any portion thereof, is executed
by the owners of record title and Village of Hobart and filed with the Register of Deeds for Brown County, Wisconsin.

5. Reformation of Covenants.    If any provision or clause of these Restrictive Covenants is held to be invalid or inoperative by a court of competent jurisdiction,
then such clause or provision shall be severed herefrom without affecting any other provision or clause of this Agreement, the balance of which shall remain
in full force and effect; provided, however, that if such provision or clause may be modified for it to be valid as a matter of law, then the provision or clause
shall be deemed to be modified so as to be enforceable to the maximum extent permitted by law.

6. Amendment of Covenants.    These Restrictive Covenants may be amended by the Village without the consent of any owner, lien holder or other party having
an interesting the Subject Real Estate if an issue arises with respect to the invalidity or enforceability of any clause or provision and said amendment is
required to render said provision or clause valid and enforceable to the maximum extent permitted by law.  Any other amendment shall require the consent
of the Village and the record owner(s) holding title to at least 75% of the total assessed value of the Subject Real Estate.

7. Miscellaneous.

(a) Expenses.  In the event that any legal action is filed arising out of, or relating to these Restrictive Covenants and the Village of Hobart is a party to said
action, in the event that the Village of Hobart is a prevailing party, all non-prevailing parties, jointly and severally, shall be liable to the Village of
Hobart for all costs and expenses incurred by the Village of Hobart in defending or prosecuting such action, including reasonable attorney fees.

(b) Notices.  All notices or other communications required or permitted to be given hereunder shall be in writing and shall be considered to be given and
received in all respects when personally delivered or sent by prepaid telex, cable or telecopy or sent to reputable overnight courier service or three (3)
days after deposit in the United States Mail, certified mail, postage prepaid, return receipt requested.

(c) Binding Effect.  These restrictive covenants shall be binding upon the Subject Real Estate as a covenant running with land and shall bind all present and
future owners of any interest in the Subject Real Estate or any portion thereof.

(d) Paragraph Headings.  The headings in this document are for purposes of convenience and ease of reference only and shall not be construed to limit or
otherwise affect the meaning of any part of this agreement.

(e) Applicable Law.  Any and all actions or proceedings seeking to enforce any provision of, or based upon any right arising out of, these Restrictive
Covenants shall be brought against a party in the circuit court of Brown County, State of Wisconsin (sitting in Green Bay, Wisconsin) and each of the
parties to any such action consents to exclusive jurisdiction of such court(s) (and the appropriate appellate courts therefrom) in any such account or
proceeding and waives any objection to venue laid therein.  By acceptance of a deed transferring title ownership of any portion of the Subject Real
Estate, the title owner hereby waives any defense to an action filed with respect to these Restrictive Covenants by the Village based on sovereign
immunity.

OWNER: LEXINGTON HOMES, INC.

By:  ___________________________

Print name and title: Jeffrey T. Marlow, President

STATE OF WISCONSIN)
        ) SS

COUNTY OF BROWN)

Personally came before me this _______ day of __________________________, 2023, the above signed owner
of the Subject Real Estate, namely North Hobart Business Park, LLC to me known to be the person who executed
the foregoing instrument.

 _______________________________________________
Notary Public, Brown County, WI

My Commission Expires  _____________________________________
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OWNER'S CERTIFICATE:
As owner, I do hereby certify that I caused the land described on this Certified Survey Map to be surveyed, divided and mapped as represented on this map.  We also
do further certify that this Certified Survey Map is required by s-236.34 to be submitted to the following for approval or objection:

1) VILLAGE OF HOBART
2) BROWN COUNTY

__________________________________
Lexington Homes, Inc.       Date

__________________________________
Jeffrey T. Marlow, President

STATE OF WISCONSIN)
_________________ COUNTY)   SS

Personally came before me this _________ day of ____________, 2023, the above named to me known to be the same person who executed the foregoing
instrument and acknowledged the same.

___________________________________________________
Notary Public, State of Wisconsin

(print name)______________________________________

My commission expires:_______________
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BROWN COUNTY PLANNING COMMISSION:
Approved for the Brown County Planning Commission this ______ day of __________, 2023.

___________________________________________________
Karl Mueller, Senior Planner

TREASURER'S CERTIFICATE:
As duly elected Brown County Treasurer, I hereby certify that the records in our office show no unredeemed taxes and no unpaid or special assessments affecting any
of the lands included in this Certified Survey Map as of the date listed below.

_____________________________________________________
Paul D. Zeller Date
Brown County Treasurer

VILLAGE OF HOBART BOARD APPROVAL:
Approved by the Village of Hobart this ______ day of __________, 2023.

___________________________________________________
Erica Berger, Village Clerk
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